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The Zero Tolerance Policy Under the Biden Administration  
This report is a historical document about the zero tolerance immigration enforcement policy and the resulting 
practice of separating children from parents and legal guardians under the Trump Administration. On January 26, 
2021, Acting Attorney General Monty Wilkinson, during the first month of the Biden Administration, issued a DOJ 
memorandum formally rescinding the zero tolerance policy.1 This report will not be updated. 

Introduction 
�,�Q���U�H�F�H�Q�W���\�H�D�U�V�����&�H�Q�W�U�D�O���$�P�H�U�L�F�D�Q���P�L�J�U�D�Q�W���I�D�P�L�O�L�H�V�� �K�D�Y�H���E�H�H�Q���D�U�U�L�Y�L�Q�J���D�W���W�K�H���8���6�����0�H�[�L�F�R���E�R�U�G�H�U��
�L�Q���U�H�O�D�W�L�Y�H�O�\�� �O�D�U�J�H���Q�X�P�E�H�U�V�����P�D�Q�\���V�H�H�N�L�Q�J���D�V�\�O�X�P��2���:�K�L�O�H���V�R�P�H���U�H�T�X�H�V�W���D�V�\�O�X�P���D�W���8���6�����S�R�U�W�V���R�I��
�H�Q�W�U�\�����R�W�K�H�U�V���G�R���V�R���D�I�W�H�U���D�W�W�H�P�S�W�L�Q�J���W�R���H�Q�W�H�U���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���L�O�O�H�J�D�O�O�\�� �E�H�W�Z�H�H�Q���8���6�����S�R�U�W�V���R�I��
�H�Q�W�U�\��3���2�Q���0�D�\���������������������W�K�H�Q���$�W�W�R�U�Q�H�\���*�H�Q�H�U�D�O���-�H�I�I���6�H�V�V�L�R�Q�V���D�Q�Q�R�X�Q�F�H�G���W�K�D�W���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I��
�-�X�V�W�L�F�H�����'�2�-�����L�P�S�O�H�P�H�Q�W�H�G���D���³�]�H�U�R���W�R�O�H�U�D�Q�F�H�´���S�R�O�L�F�\���W�R�Z�D�U�G���L�O�O�H�J�D�O�� �E�R�U�G�H�U���F�U�R�V�V�L�Q�J�����E�R�W�K���W�R��
�G�L�V�F�R�X�U�D�J�H���L�O�O�H�J�D�O�� �P�L�J�U�D�W�L�R�Q���L�Q�W�R���W�K�H���8�Q�L�W�H�G�� �6�W�D�W�H�V���D�Q�G���W�R���U�H�G�X�F�H���W�K�H���E�X�U�G�H�Q���R�I���S�U�R�F�H�V�V�L�Q�J���D�V�\�O�X�P��
�F�O�D�L�P�V���W�K�D�W���7�U�X�P�S���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q���R�I�I�L�F�L�D�O�V���F�R�Q�W�H�Q�G�H�G���D�U�H���R�I�W�H�Q���I�U�D�X�G�X�O�H�Q�W��4 

�8�Q�G�H�U���W�K�H���]�H�U�R���W�R�O�H�U�D�Q�F�H���S�R�O�L�F�\�����'�2�-���S�U�R�V�H�F�X�W�H�G�������������R�I���D�G�X�O�W���D�O�L�H�Q�V5���D�S�S�U�H�K�H�Q�G�H�G���F�U�R�V�V�L�Q�J���W�K�H��
�E�R�U�G�H�U���L�O�O�H�J�D�O�O�\���� �P�D�N�L�Q�J���Q�R���H�[�F�H�S�W�L�R�Q�V���I�R�U���Z�K�H�W�K�H�U���W�K�H�\���Z�H�U�H���D�V�\�O�X�P���V�H�H�N�H�U�V���R�U���D�F�F�R�P�S�D�Q�L�H�G���E�\��
�P�L�Q�R�U���F�K�L�O�G�U�H�Q�����,�O�O�H�J�D�O�� �E�R�U�G�H�U���F�U�R�V�V�L�Q�J���L�V���D���P�L�V�G�H�P�H�D�Q�R�U6���I�R�U���D���I�L�U�V�W���W�L�P�H���R�I�I�H�Q�G�H�U���D�Q�G���D���I�H�O�R�Q�\7��
�I�R�U���D�Q�\�R�Q�H���Z�K�R���K�D�V���S�U�H�Y�L�R�X�V�O�\���E�H�H�Q���³�G�H�Q�L�H�G���D�G�P�L�V�V�L�R�Q�����H�[�F�O�X�G�H�G�����G�H�S�R�U�W�H�G�����R�U���U�H�P�R�Y�H�G�����R�U���K�D�V��
�G�H�S�D�U�W�H�G���W�K�H���8�Q�L�W�H�G�� �6�W�D�W�H�V���Z�K�L�O�H���D�Q���R�U�G�H�U���R�I���H�[�F�O�X�V�L�R�Q�����G�H�S�R�U�W�D�W�L�R�Q���R�U���U�H�P�R�Y�D�O���L�V���R�X�W�V�W�D�Q�G�L�Q�J���D�Q�G��

                                              
1 U.S. Department of Justice, Office of the Attorney General, Memorandum for all Federal Prosecutors�����³ �5�H�V�F�L�Q�G�L�Q�J��
the Zero-�7 �R�O�H�U�D�Q�F�H���3�R�O�L�F�\���I�R�U���2�I�I�H�Q�V�H�V���8�Q�G�H�U�������8���6���&���� �†�����������D�����´���-�D�Q�X�D�U�\�������������������� 
2 Asylum is a protection granted to a foreign national physically present within the United States or at the U.S. border 

who meets the definit ion of a refugee. A refugee is a person who is outside his or her home country (a second country 

that is not the United States) and is unable or unwilling to return because of persecution, or a well-founded fear of 

persecution, on account of five possible criteria: (1) race, (2) religion, (3) nationality, (4) membership in a particular 

social group, or (5) polit ical opinion. INA 1101(a)(42)(A). In recent years, particularly following the surge of 

unaccompanied children at the Southwest border in 2014, courts have grappled with whether the statutory definit ion of 

asylum can encompass threats like gang violence. In some cases, asylum has been granted on such grounds. For more 

information, see CRS Report R45539, Immigration: U.S. Asylum Policy. 

3 A port of entry is a harbor, border town, or airport through which people and goods may enter a country. The United 
States currently has 328 ports of entry. For background information related to ports of entry and border security, see 

CRS Report R43356, Border Security: Immigration Inspections at Ports of Entry; and CRS Report R42138, Border 
Security: Immigration Enforcement Between Ports of Entry. 

4 �8���6���� �'�H�S�D�U�W�P�H�Q�W���R�I���-�X�V�W�L�F�H�����2�I�I�L�F�H���R�I���3�X�E�O�L�F���$�I�I�D�L�U�V�����³ �$�W�W�R�U�Q�H�\���*�H�Q�H�U�D�O���6�H�V�V�L�R�Q�V�� �'�H�O�L�Y�H�U�V���5�H�P�D�U�N�V���'�L�V�F�X�V�V�L�Q�J�� �W�K�H��
�,�P�P�L�J�U�D�W�L�R�Q���(�Q�I�R�U�F�H�P�H�Q�W���$�F�W�L�R�Q�V���R�I���W�K�H���7�U�X�P�S���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q���´���0�D�\������������������ 

5 Alien refers to anyone who is not a cit izen or a national of the United States; INA §101(a)(3), 8 U.S.C. §1101(a)(3). In 

this report, alien is synonymous with foreign national. Unauthorized alien refers to a foreign national who is 

unlawfully present in the United States and who either entered the United States illega�O�O�\�� ���³ �Z�L�W�K�R�X�W���L�Q�V�S�H�F�W�L�R�Q�´�����R�U��
�H�Q�W�H�U�H�G���O�D�Z�I�X�O�O�\�� �D�Q�G���W�H�P�S�R�U�D�U�L�O�\�����³ �Z�L�W�K���L�Q�V�S�H�F�W�L�R�Q�´�����E�X�W���V�X�E�V�H�T�X�H�Q�W�O�\�� �Y�L�R�O�D�W�H�G���W�K�H���W�H�U�P�V���R�I���K�L�V���K�H�U���D�G�P�L�V�V�L�R�Q�����W�\�S�L�F�D�O�O�\��
�E�\���³ �R�Y�H�U�V�W�D�\�L�Q�J�´���D���Y�L�V�D���G�X�U�D�W�L�R�Q�� 

6 A misdemeanor, under federal law, is a criminal offense that is generally regarded as less serious than a felony and 

�S�X�Q�L�V�K�D�E�O�H�� �E�\���D���I�L�Q�H���D�Q�G���R�U���L�P�S�U�L�V�R�Q�P�H�Q�W���I�R�U���D���S�H�U�L�R�G���R�I���R�Q�H���\�H�D�U���R�U���O�H�V�V���� �6�H�H�� �������8���6���&���� �†�������������V�H�H���D�O�V�R���%�O�D�F�N�¶�V�� �/�D�Z��
Dictionary, 10th ed., 2014. 

7 A felony is a criminal offense punishable by a term of imprisonment for more than one year or by death. See 18 

�8���6���&���� �†�������������V�H�H���D�O�V�R���%�O�D�F�N�¶�V���/�D�Z�� �'�L�F�W�L�R�Q�D�U�\��������th ed., 2014. 
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�S�U�R�V�H�F�X�W�H�G���E�\���'�2�-���L�Q���I�H�G�H�U�D�O���F�U�L�P�L�Q�D�O���F�R�X�U�W�V���� 
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�H�D�U�O�L�H�U���F�R�X�Q�W���´��Politico, July 5, 2018; and Cait lin Dickerson�����³Trump Administration in Chaotic Scramble to Reunify 

Migrant Families���´��The New York Times, July 5, 2018.  
16 For more information on legal admissions, see CRS Legal Sidebar LSB10150, Immigration Laws Regulating the 
Admission and Exclusion of Aliens at the Border; and CRS Report R45020, A Primer on U.S. Immigration Policy. 

17 INA §235(b)(1), 8 U.S.C. §1225(b)(1). 

18 INA §275, 8 U.S.C. §1325 treats improper entry by aliens (first-t ime illegal entry) as a federal misdemeanor, 

punishable by fines and/or up to six months in prison.  
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���³�D�I�I�L�U�P�D�W�L�Y�H�´���D�V�\�O�X�P�����R�U���W�K�R�V�H���Z�K�R���D�U�H���L�Q���U�H�P�R�Y�D�O���S�U�R�F�H�H�G�L�Q�J�V���D�Q�G���F�O�D�L�P���D�V�\�O�X�P���D�V���D���G�H�I�H�Q�V�H���W�R��
�E�H�L�Q�J���U�H�P�R�Y�H�G�����³�G�H�I�H�Q�V�L�Y�H�´���D�V�\�O�X�P�������7�K�H���S�U�R�F�H�V�V���L�Q���H�D�F�K���F�D�V�H���L�V���G�L�I�I�H�U�H�Q�W��22�� 

�$�U�U�L�Y�L�Q�J�� �D�O�L�H�Q�V���Z�K�R���D�U�H���L�Q�D�G�P�L�V�V�L�E�O�H�����H�L�W�K�H�U���E�H�F�D�X�V�H���W�K�H�\���O�D�F�N���S�U�R�S�H�U���H�Q�W�U�\���G�R�F�X�P�H�Q�W�V���R�U���E�H�F�D�X�V�H��
�W�K�H�\���D�W�W�H�P�S�W���8���6�����H�Q�W�U�\���W�K�U�R�X�J�K���P�L�V�U�H�S�U�H�V�H�Q�W�D�W�L�R�Q���R�U���I�D�O�V�H���F�O�D�L�P�V���W�R���8���6�����F�L�W�L�]�H�Q�V�K�L�S�����D�U�H���S�X�W���L�Q�W�R��
�D���V�W�U�H�D�P�O�L�Q�H�G���U�H�P�R�Y�D�O���S�U�R�F�H�V�V���N�Q�R�Z�Q���D�V���H�[�S�H�G�L�W�H�G���U�H�P�R�Y�D�O�����G�H�V�F�U�L�E�H�G���E�H�O�R�Z���L�Q���³�5�H�P�R�Y�D�O�´����23��
                                              
19 INA §276, 8 U.S. C. §1326 treats illegal reentry as a felony, punishable by fines and/or up to two years in prison. 

Higher penalt ies apply for migrants with criminal records. 

20 Sentences for first-t ime illegal entry under INA §275 are typically a matter of days or weeks, with pretrial detention 

usually �F�R�X�Q�W�H�G���D�V���S�D�U�W���R�I���W�K�H���V�H�Q�W�H�Q�F�H�����7 �L�P���2�¶�6�K�H�D�����7 �K�H�U�H�V�D���&�D�U�G�L�Q�D�O���%�U�R�Z�Q�����³ �:�K�\���$�U�H���I�D�P�L�O�L�H�V���%�H�L�Q�J�� �6�H�S�D�U�D�W�H�G���D�W��
�W�K�H���%�R�U�G�H�U�"���$�Q���(�[�S�O�D�L�Q�H�U���´���%�L�S�D�U�W�L�V�D�Q���3�R�O�L�F�\���&�H�Q�W�H�U�����-�X�Q�H�������������������� 
21 For more information on formal and streamlined removal processes, see CRS Legal Sidebar LSB10150, Immigration 
Laws Regulating the Admission and Exclusion of Aliens at the Border. 

22 For more information on the two ways of obtaining asylum, see U.S. Cit izenship and Immigration Services, 

�³ �2�E�W�D�L�Q�L�Q�J���$�V�\�O�X�P���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���´��https://www.uscis.gov/humanitarian/refugees-asylum/asylum/obtaining-

asylum-united-states, updated September 22, 2020. 

23 INA §212(a)(7) and §212(a)(6)(C) are inadmissibility sections that apply to expedited removal. Expedited removal 
was introduced as part of the Illegal Immigration and Immigrant Responsibility Act of 1996. According to the statute 

(INA §235(b)(1)(A)(iii)), expedited removal can be applied to an alien who meets the expedited removal 

inadmissibility criteria described above, has not been admitted or paroled, and cannot affirmatively show continuous 
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�W�\�S�H�V���R�I���L�P�P�L�J�U�D�W�L�R�Q���U�H�O�L�H�I���E�H�I�R�U�H���D�Q���L�P�P�L�J�U�D�W�L�R�Q�� �M�X�G�J�H�� 

�$�V���D���U�H�V�X�O�W���R�I���D�������������M�X�G�L�F�L�D�O�� �L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���R�I���W�K�H���)�O�R�U�H�V���6�H�W�W�O�H�P�H�Q�W���$�J�U�H�H�P�H�Q�W�����F�K�L�O�G�U�H�Q��
�D�F�F�R�P�S�D�Q�\�L�Q�J���D�S�S�U�H�K�H�Q�G�H�G���D�G�X�O�W�V���F�D�Q�Q�R�W���E�H���K�H�O�G���L�Q���L�P�P�L�J�U�D�W�L�R�Q�� �G�H�W�H�Q�W�L�R�Q���I�R�U���P�R�U�H���W�K�D�Q��������

                                              
physical presence for the prior two years. As a matter of policy, however, expedited removal to date has been limited to 

persons apprehended within 100 miles of the U.S. border and who have been present in the United States for less than 

14 days. Executive Order 13767 issued on January 25, 2017, instructs the DHS Secretary to implement the expansion 

of expedited removal to the full extent of the statute. That implementation was recently halted by a federal judge. For 

more information, see CRS Legal Sidebar LSB10336, �7�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���+�R�P�H�O�D�Q�G���6�H�F�X�U�L�W�\�¶�V���1�D�W�L�R�Q�Z�L�G�H���(�[�S�D�Q�V�L�R�Q��
of Expedited Removal. 
24 Credible fear �P�H�D�Q�V���W�K�D�W���W�K�H�U�H���L�V���³ �D���V�L�J�Q�L�I�L�F�D�Q�W���S�R�V�V�L�E�L�O�L�W�\���´���W�D�N�L�Q�J���L�Q�W�R���D�F�F�R�X�Q�W���W�K�H���F�U�H�G�L�E�L�O�L�W�\���R�I���W�K�H���V�W�D�W�H�P�H�Q�W�V���P�D�G�H��
�E�\���W�K�H���D�O�L�H�Q���L�Q���V�X�S�S�R�U�W���R�I���W�K�H���D�O�L�H�Q�¶�V���F�O�D�L�P���D�Q�G such other facts as are known to the officer, that the alien could establish 

eligibility for asylum. INA §235(b)(1)(B)(v); 8 U.S.C. §1225(b)(1)(B)(v). 

25 For background information, see archived CRS Report RL32369, Immigration-Related Detention. 
26 P.L. 107-296, §462, codified, as amended, at 6 U.S.C. §279(g)(2). 
27 P.L. 110-457, §235. 

28 For UAC from Mexico or Canada, CBP personnel must screen each child within 48 hours of apprehension to 

determine if he or she (1) is at risk of becoming a trafficking victim, (2) has a possible asylum claim, and (3) is unable 

to make an independent decision to voluntarily return to his/her country of nationality or last habitual residence. If any 

response is affirmative, CBP must refer the child to ORR within 72 hours of this determination. If CBP personnel 

determine the minor to be inadmissible under the INA (i.e., if responses are not affirmative), they can permit the minor 

to voluntarily return to his/her country of nationality or last habitual residence. For more information, see CRS Report 

R43599, Unaccompanied Alien Children: An Overview. 
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29 For more information, see CRS Report R45314, Expedited Removal of Aliens: Legal Framework. 

30 Two other remova�O���R�S�W�L�R�Q�V�����R�I�W�H�Q���U�H�I�H�U�U�H�G���W�R���D�V���³ �U�H�W�X�U�Q�V�´�² voluntary departure and withdrawal of petition for 
admission�² require aliens to leave the United States promptly but exempt them from certain penalties associated with 

other types of removal. For background information, see CRS Report R43892, Alien Removals and Returns: Overview 
and Trends. 
31 Ibid. 

32 For more detail on laws governing border enforcement, see CRS Legal Sidebar LSB10150, Immigration Laws 
Regulating the Admission and Exclusion of Aliens at the Border. 

33 CRS consultation with ICE Legislative Affairs, June 8, 2018. For one historical perspective on the policy of family 
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34 The federal judge ruled that under the Flores Sett lement Agreement, minors detained as part of a family unit cannot 
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more than 20 days. See Flores v. Lynch, 212 F. Supp. 3d 907 (C.D. Cal. 2015). 
35 �/�R�U�L���5�R�E�H�U�W�V�R�Q�����³ �'�L�G���W�K�H���2�E�D�P�D���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q���6�H�S�D�U�D�W�H���)�D�P�L�O�L�H�V�"���´��FactCheck.org, June 20, 2018. 

36 The issue of whether immigrants show up for their court hearings is debated. For example, see Mark Metcalf, U.S. 

Immigration Courts & Aliens Who Disappear Before Trial, Center for Immigration Studies, January 24, 2019; and 
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immigration p�R�O�L�F�\�����7 �K�H�U�H���D�U�H���E�H�W�W�H�U���R�S�W�L�R�Q�V���´��Vox, June 22, 2018. For more information on alternatives to detention, 
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Detention���´��UNHCR Beyond Detention Toolkit, May 2018; and American Immigration Lawyers Association, The Real 
Alternatives to Detention, Document 17071103, July 11, 2017. For a crit ical perspective on alternatives to detention, 

see Dan Cadman, �$�U�H���µ�$�O�W�H�U�Q�D�W�L�Y�H���W�R���'�H�W�H�Q�W�L�R�Q�¶���3�U�R�J�U�D�P�V���W�K�H���$�Q�V�Z�H�U�� �W�R���)�D�P�L�O�\���'�H�W�H�Q�W�L�R�Q�", Center for Immigration 

Studies, June 28, 2018. For background information, see CRS Report R45804, Immigration: Alternatives to Detention 
(ATD) Programs. 
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However, as some observers note, this percentage does not reveal how many children were separated from the adults 
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48 Most unaccompanied alien children who arrive at the Southwest border alone are placed with sponsors or in ORR-

arranged foster care; for more information, see CRS Report R43599, Unaccompanied Alien Children: An Overview. It  
is not clear whether such placements are as likely for UAC who arrive with parents. During the peak of the UAC 

apprehension surge in 2014, UAC spent an average of 35 days in ORR shelters. Most recently, ORR reported that the 

average length of stay in its shelters was 50 days. U.S. Department of Health and Human Services, Administration for 

Children and Families, Office of Refugee Resett lement, Fact Sheet�����³ �8�Q�D�F�F�R�P�S�D�Q�L�H�G���$�O�L�H�Q���&�K�L�O�G�U�H�Q���3�U�R�J�U�D�P���´��
October 2, 2019.  
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50 One news art icle at the end of May 2018 reported ORR sh�H�O�W�H�U���F�D�S�D�F�L�W�\���D�W�������������V�H�H���1�L�F�N���0�L�U�R�I�I�����³ �7 �U�X�P�S�¶�V���µ�]�H�U�R��
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51 Letter from Alex M. Azar II, Secretary, U.S. Department of Health and Human Services, to The Honorable Jim 

Mattis, Secretary of Defense, March 8, 2018. Similar arrangements were made in June 2014, when apprehensions of 

UAC reached an all-t ime high. ORR coordinated with DOD to temporarily allow UAC to be housed at Lackland Air 

Force Base in San Antonio, TX, and at Naval Base Ventura County in Oxnard, CA. Arrangements at both sites ended 

August 2014. 
52 �6�H�H�� �D�O�V�R���6�R�X�W�K�H�U�Q���3�R�Y�H�U�W�\���/�D�Z���&�H�Q�W�H�U�����³ �)�D�P�L�O�\���V�H�S�D�U�D�W�L�R�Q���X�Q�G�H�U���W�K�H���7 �U�X�P�S���D�G�P�L�Q�L�V�W�U�D�W�L�R�Q���± �D���W�L�P�H�O�L�Q�H���´���-�X�Q�H����������
2020, https://www.splcenter.org/news/2020/06/17/family-separation-under-trump-administration-timeline; and U.S. 

House of Representatives, Committee on the Judiciary, Majority Staff Report, �7�K�H���7�U�X�P�S���$�G�P�L�Q�L�V�W�U�D�W�L�R�Q�¶�V���)�D�P�L�O�\��
Separation Policy: Trauma, Destruction, and Chaos, October 2020. 

53 U.S. Department of Justice, Office of the Inspector General, �5�H�Y�L�H�Z���R�I���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���-�X�V�W�L�F�H�¶�V���3�O�D�Q�Q�L�Q�J���D�Q�G��
Implementation of Its Zero Tolerance Policy and Its Coordination with the Departments of Homeland Security and 
Health and Human Services, 21-028, January 2021, p. 32. 
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DHS did not quantify children who may have been separated or incorrectly classified. See DHS Office of Inspector 

�*�H�Q�H�U�D�O�����³ �6�S�H�F�L�D�O���5�H�Y�L�H�Z��- Init ial Observations Regarding Family Separation Is�V�X�H�V�� �8�Q�G�H�U���W�K�H���=�H�U�R���7 �R�O�H�U�D�Q�F�H���3�R�O�L�F�\���´��
OIG-18-84, September 27, 2018. 

94 U.S. Congress, House Committee on Energy and Commerce, Subcommittee on Oversight and Investigations, 
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Maxwell, Office of Inspector General, HHS Office of Refugee Resett lement, 116th Cong., 1st sess., February 7. 

95 Laura Peña and Efrén C. Olivares, The Real National Emergency: Zero Tolerance & the Continuing Horrors of 
Family Separation at the Border, Texas Civil Rights Project, February 14, 2019. Report init ially reported by Dara Lind, 

�³ �+�X�Q�G�U�H�G�V�� �R�I���I�D�P�L�O�L�H�V���D�U�H���V�W�L�O�O���E�H�L�Q�J�� �V�H�S�D�U�D�W�H�G���D�W���W�K�H���E�R�U�G�H�U���´��Vox, February 21, 2019.  

96 The 272 interviewees were a subset of almost 10,000 screened migrants who were prosecuted for immigration 

violations at the Southwest border.  
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118 �$���V�X�E�V�H�W�� �R�I���W�K�H�V�H���S�D�U�H�Q�W�V���U�H�S�U�H�V�H�Q�W�L�Q�J�����������F�K�L�O�G�U�H�Q���D�U�H���F�R�Q�V�L�G�H�U�H�G���³ �X�Q�U�H�D�F�K�D�E�O�H�´���E�H�F�D�X�V�H�� �W�K�H���6�W�H�H�U�L�Q�J���&�R�P�P�L�W�W�H�H��
has neither been able to successfully contact them nor expects telephonic outreach to be successful. 

119 Methods to establish contact with parents include conducting on-the-ground searches; establishing toll-free 

telephone numbers in the United States, Guatemala, Honduras, Mexico, and El Salvador; sending letters to addresses 

provided by ICE; using broad-based media outreach; and working with a U.S. nonprofit organization to locate parents 

residing in the United States. 
120 Joint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcement, Case 3:18-cv-428, Document 556 (S.D. 

Cal. October 20, 2020). 

121 �&�D�L�W�O�L�Q���'�L�F�N�H�U�V�R�Q�����³ �3�D�U�H�Q�W�V���R�I�����������&�K�L�O�G�U�H�Q���6�H�S�D�U�D�W�H�G���D�W���W�K�H���%�R�U�G�H�U���&�D�Q�Q�R�W���%�H���)�R�X�Q�G���´��The New York Times, 
October 21, 2020. 
122 See Joint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcement, Case 3:18-cv-428, Document 360 

(S.D. Cal. February 20, 2019). 

123 The number of related parents is 1,082 because some entered with more than one child. 
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CNN, December 2, 2020. See also, Joint Status Report, Ms. L. v. U.S. Immigration and Customs Enforcement, Case 

3:18-cv-428, Document 560 (S.D. Cal. December 2, 2020). 
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129 For more information on ORR processing of UAC, see CRS Report R43599, Unaccompanied Alien Children: An 
Overview. 
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provide a more accurate measure of illegal border crossing activity. Average monthly apprehensions of all border 

crossers in FY2016, FY2017, and FY2018 were 46,114, 34,626, and 43,424, respectively. Ibid. 
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Administration Got Comfortable Separating Immigrant Kids from Their Parents���´��The New Yorker, May 30, 2018. 
135 Email communication to CRS from CBP Legislative Affairs, June 4, 2018. 
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8797, January 25, 2017. 

137 Victoria A. Greenfield, Blas Nuñez-Neto, Ian Mitch, Joseph C. Chang, and Etienne Rosas, Human Smuggling and 
Associated Revenues: What Do or Can We Know About Routes from Central America to the United States?, Homeland 

Security Operational Analysis Center, Rand Corporation, 2019. 
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138 Ibid. 

139 Ariane de Vogue and Tal Kopa�����³ACLU class action lawsuit seeks to block immigrant family separations���´��CNN, 

March 9, 2018. 
140 �6�H�H���� �I�R�U���H�[�D�P�S�O�H�����8���6�����&�L�W�L�]�H�Q�V�K�L�S���D�Q�G���,�P�P�L�J�U�D�W�L�R�Q���6�H�U�Y�L�F�H�V�����³USCIS to Take Action to Address Asylum Backlog���´��
press release, January 31, 2018. 
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release, June 23, 2018. In some cases, expedited DOJ hearings resulted in family reunification occurring in CBP 

holding facilit ies because children had not yet been transported to ORR custody. In such cases, family reunification 

occurs in CBP custody before the family unit is transported to an ICE immigration detention facility for family units. 
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143 Email correspondence from ORR Legislative Affairs, July 11, 2018; and U.S. Department of Health and Human 

�6�H�U�Y�L�F�H�V���� �³Unaccompanied Alien Children Frequently Asked Questions���´���Z�H�E�V�L�W�H���� �-�X�O�\�� ������2018, accessed by CRS on 

July 12, 2018. 

144 See CRS Report RL34112, Gangs in Central America. 
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146 According to the 1951 Convention on the Status of Refugees, countries should not punish asylum-seekers who 

violate immigration laws if they present themselves to authorities. Although not a party to this convention, the United 

States is a party to a 1967 Protocol to the Convention, provisions of which are found in the 1980 Refugee Act. Under 

current U.S. policy, most aliens arriving in the United States without proper documentation who claim asylum are held 

�X�Q�W�L�O���W�K�H�L�U���³credible fear�  ́hearing, but some asylum seekers are held until their asylum claims have been adjudicated. 

For background information, see archived CRS Report RL32369, Immigration-Related Detention. 
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